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How hidden cameras and housing court are used by one West Side landlord to force out rent-
stabilized tenants

Photos

Gloria Mejia lives in a rent-stabilized apartment on West 109th Street and says that her landlord
has been trying to oust her, claiming that the apartment is not her primary residence.

Upper West Side Gloria Mejia’s son took a long look at the smoke detector in the hallway outside his
apartment and knew something was amiss.

Smoke detectors run on a battery, he told himself, so why does this one look like it’s plugged into the wall?
He and his sister took the detector apart. Inside: a tiny camera, apparently installed by the family’s landlord.

"The next day the landlord came with a picture of my sister’s face and said if the camera was damaged we’d
have to pay to replace it," he said.

Mejia and her two kids live on W. 109 St. in a five-story apartment building between Broadway and
Amsterdam. She’s lived in the building since 1968 and pays $664 for her three bedroom, rent-stabilized
apartment.

The building is owned by the Orbach Group, and is part of a portfolio of 23 buildings on the street that were
acquired by the company in 2009 for $45 million. The properties are part of a larger portfolio of more than 70
buildings that Orbach has amassed in the past five years, all of which are located between West End Avenue
and Central Park West from 101st Street to 115th Street.
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Orbach markets apartments in these buildings through a website called CoSo Apartments, targeted at students
at nearby Columbia University. (CoSo stands for Columbia South.) Many of the existing tenants in the CoSo
buildings are in rent-stabilized apartments, and many -- like the Mejias -- complain that Orbach is pressuring
them to leave the units so they can be marketed to Columbia students at market rates.

Mejia told The West Side Spirit that this summer, the landlord refused to renew her lease, and sent her a 30-
day vacate notice in July. When she didn’t budge, the landlord used images from the hidden camera as the
basis of an eviction suit that was launched against her in housing court. She often leaves the apartment to visit
her elderly mother, who lives next door, and if the landlord could convince the court she wasn’t using her rent-
stabilized apartment as a primary residence, Mejia could be evicted.

She hired a lawyer for about $1,500 and the case was dropped, she said. A few weeks later a new lease arrived
in the mail. Then in September a man dropped by the apartment and offered to pay her $75,000 to move out.
She didn’t bite.

"I've been living here in this building since 1968, I got married while I was living here, I raised my kids here,
I'm not leaving," said Mejia, 61.

A months-long investigation by the Spirit has found that of the 1,450 apartment units Orbach has acquired
since 2009, which are spread out over 73 buildings on the Upper West Side, 66 percent are rent stabilized.
Thirty-two of the properties are entirely or almost entirely rent stabilized; of the 654 units in these 32
buildings, 578 are rent stabilized.

All told, the Orbach Group has 958 rent stabilized units under its control, according to records with the Office
of the City Register, Dept. of Finance and the Dept. of Housing Preservation and Development.

Visitors to the CoSo Apartments website immediately see an interactive color-coded map of the Upper West
Side and Columbia University, with icons denoting where each of Orbach’s 73 buildings are in relation to the
campus. Clicking on a building icon will tell a visitor how far from Columbia University the building is using
public transportation or walking.

Luz Garcia pays $872 a month for her Orbach-owned rent stabilized apartment at 120 West 109th Street. She’s
lived in the apartment for 23 years and said recently she’s been approached with buyout offers after
successfully fending off a non-primary residence suit brought by Orbach, which was dismissed in June.

"I've had two calls from the negotiators trying to get me out of my apartment,” said Garcia. "They want me to
give them a number and I said I'm not even considering it."

Negotiators came to her apartment when she wasn’t there, she said, and told her legally blind mother that
Garcia owes $11,000 in back rent. Both Mejia and Garcia’s buildings are listed on the CoSo Apartments
website but are shown as having "no availability at this time."

The Orbach Group denied through a spokesperson that the company harasses its rent-stabilized tenants. The
spokesperson also denied the CoSo Apartments website specifically caters to Columbia University students -
despite its name, its logo that features an open book, its interactive map geared around the university, its
brochure that touts the university’s history and CoSo’s shuttle service that runs through Columbia’s campus,
and the website’s tagline that says, "Apartments at the heart of your education.”

He likened the name "CoSo" to more of a moniker that denotes a specific neighborhood, similar to SoHo in
Lower Manhattan, which stands for South of Houston Street.

"Virtually every apartment is rented through third party brokers, not through the website," said the
spokesperson. "The brokers neither have special instructions about Columbia students, nor do they care as
long as the tenant is qualified and can pay the rent."

Columbia University did not respond to a request for comment about the CoSo Apartments.

The Garcia case was brought, Orbach said, after she told an employee of the management company used by
CoSo Apartments that she lives in Arizona for seven months out of the year. Garcia told the Spirit she left New
York for a time due to a domestic violence situation, but always maintained the unit as a primary residence.

Orbach said Garcia’s case was dismissed purely on procedural grounds. A reading of the court’s decision said
Garcia submitted "three affirmative defenses and a counterclaim," and indicated the case was dismissed
because Orbach could not ascertain and file in court papers where Garcia was living in Arizona.

As for Mejia, Orbach said there’s still a question of which apartment she uses as her primary residence, and
that by law she cannot claim two rent-stabilized units as her primary residence. Mejia told the Spirit her
mother has lived in the building since 1968 and her apartment is rent controlled as well as rent stabilized, and
that she secured her own rent-stabilized apartment in the building after living with her mother for some years.

The spokesperson said he didn’t know how Mejia became a target for eviction proceedings in the first place,
but that Orbach’s management style is "very hands on."

"When there’s reason to believe that a tenant is violating the law, then they’ll cause an investigation to be
made, which can include the use of surveillance videos," said the spokesperson when asked about the hidden
camera facing Mejia’s door. "They have a pretty good sense of who comes and who goes and where people are
living, and when their suspicions are aroused they conduct an investigation."

As for how suspicions are initially aroused and how these investigations are carried out, the spokesperson
said, "there are various public databases, [Orbach] will interview the building staff, it'll depend on what the
circumstances of the particular case are. But in every instance before they go to court [Orbach] sends a tenant a
notice that they have these concerns, and if the tenant isn’t able to satisfy them, then it’s up to the courts to sort
itout."

As for the nine buildings on the CoSo website that are entirely rent stabilized, the spokesperson characterized
them as an investment and said the annual turnover rate for rental housing in New York is around 10 percent.
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However, according to the most recent Housing and Vacancy Survey commissioned three years ago by the
Dept. of Housing Preservation and Development, the city’s "vacancy rate for rent stabilized units as a whole
was 2.63in 2011."

That same report noted that the city has about 987,000 rent stabilized units, and that the overall citywide
rental vacancy rate is less than five percent, which meets the legal definition of a housing emergency "as
defined by New York State and City rent-regulation laws, requiring a continuation of both rent control and rent
stabilization in the city."

The Orbach Group, which holds property in New York, New Jersey and Pennsylvania, first drew attention for
alleged tenant harassment four years ago in a New York Times article about investors that acquire distressed
properties. The article from August 2010 quotes a tenant activist at Housing Conservation Coordinators as
saying Orbach engages in vacancy decontrol, a process whereby a landlord raises rent on a stabilized unit to
the point where it exits rent stabilization, and that the company is part of a wave of predatory investors that
buy buildings and seek to evict certain tenants at the expense of affordable housing. The Times article said city
officials, including then-city council speaker Christine Quinn, were "keeping an eye on Mr. Orbach’s
buildings."

The Orbach Group first arrived on Marti Weithman'’s radar in 2009, soon after the company acquired the 23
buildings on West 109th Street.

Weithman is the president of the Goddard Riverside SRO Law Project, an organization that provides free legal
support in housing court to low-income tenants on Manhattan’s West Side. The organization represented
Garcia in her eviction case that was dismissed.

"As soon as they bought the buildings on 109th Street, tenants started coming into our office about a ‘private
investigator’ who was coming around, snooping into their apartments, muscling his way into their
apartments, and trying to gather information," said Weithman. "That eventually become the basis for many
[eviction cases]."

Weithman is referring to a man named Anthony Falconite, who was the target of a cease and desist order this
past summer from State Attorney General Eric Schneiderman, who said the ex-cop forces his way into rent
stabilized apartments to gather information and threatens tenants with eviction through harassment and
intimidation.

That story broke in the Daily News, and Mejia said she recognized Falconite from pictures in the paper as the
man who offered her $75,000 to vacate the apartment soon after Orbach renewed her lease.

Falconite could not be reached for comment.

"Falconite doesn’t work for the company and hasn’t for some time," said the Orbach Group’s spokesperson. He
later said in an email that Falconite actually worked for a management subcontractor used by CoSo
Apartments, and that he left that company 18 months ago.

As for why Orbach stopped employing Falconite, the spokesperson said, "They just agreed to part company."

The spokesperson maintained that Orbach and its CoSo Apartments subsidiary is a conscientious landlord to
all of its tenants.

"Orbach has cleared thousands of violations from the [CoSo portfolio]; crime in and around the buildings has
dropped dramatically,” said the spokesperson. "Many, if not most, of the buildings have zero violations on
them, and there has not been one adjudicated case of harassment."

But Weithman estimates since 2009 the SRO Law Project has been in contact with more than 200 rent-
stabilized tenants that have alleged harassment at the hands of Orbach.

"The harassment and deterioration of conditions that we hear about from long-term rent stabilized tenants
living in buildings owned by Orbach are common tactics of predatory equity investors," said Weithman.
"Predatory investors purchase building portfolios with a business plan to evict rent stabilized tenants and use
vacancy decontrol to remove the units from rent regulation."

Weithman said for every tenant experiencing harassment that reaches out to her organization and others like
it, there are those who lack the knowledge or wherewithal to tap into resources designed to help them stay in
their homes. These people, she said, simply take buyouts or succumb to other forms of pressure to leave their
rent stabilized apartments.

"We do our best to do outreach in the buildings so that tenants not only know what their rights are but know
that our office is here to help them and assist them with their housing issues," said Weithman. "But
throughout the city, people fall through the cracks."”
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